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	1. NATIONAL CONSUMER DISPUTES  REDRESSAL COMMISSION
NEW DELHI
REVISION PETITION NO. 1120 OF 2017
(Against the Order dated 04/11/2016 in Appeal No. 523/2015 of the State Commission Punjab)
1. HDFC BANK LIMITED
THROUGH AUTHORIZED REPRESENTATIVE PACCA
COLLEGE ROAD,
BARNALA-148101
PUNJAB ...........Petitioner(s)
Versus
1. MANJIT KAUR & ANR.
W/O. HAKAM SINGH, VILLAGE BALIAN, TEHSIL
DHURI,
DISTRICT-BARNALA,
PUNJAB
2. HAKAM SINGH
VILLAGE BALIAN, TEHSIL DHURI,
DISTRICT-BARNALA
PUNJAB ...........Respondent(s)
BEFORE:
HON'BLE AVM J. RAJENDRA, AVSM VSM (Retd.),PRESIDING MEMBER
FOR THE PETITIONER : FOR THE PETITIONER : MR. SAHIL ARORA, ADVOCATE
FOR THE RESPONDENT : FOR THE RESPONDENTS : MR. KUNAL BAHRI,
ADVOCATE
MR. KAILASH BABU, ADVOCATE
Dated : 20 December 2023
ORDER
1. This Revision Petition No.1120 of 2017 was filed on 26.04.2017 challenging the impugned order of the Punjab State
Consumer Disputes Redressal Commission, Chandigarh (‘State Commission’, hereafter) dated 04.11.2016. Vide this order, the
learned State Commission dismissed Appeal No.523 of 2015. The said Appeal was filed against the order of the learned District
Consumer Disputes Redressal Forum, Barnala (‘District Forum’, hereafter) dated 12.01.2015. Vide this order, the District Forum,
had directed the petitioner/OP-M/s. HDFC Bank (‘OP’, hereafter) to pay Rs.5,00,000 with 9% interest p.a. from 18.09.2014 till
realization along with Rs.10,000 as consolidated compensation towards mental tension and harassment as well as litigation
expenses, within 30 days from the date of receipt of this order.
2. The matter, in brief as per the Complainant, are that the son of the Respondents/ Complainants (‘Complainants’, hereafter),
namely Shri Randhir Singh availed the services of the OP by opening one bank account bearing number 043210007591. At the
time of opening the account, the OP had also issued a debit card and further informed that the debit card holders are insured for
Rs.5 Lakh each, which is payable to his nominee in case of accidental death of the debit card holder. It was further averred that the
OP did not issue any insurance policy to the life assured. The case of the Complainants is that on 30.10.2013 Shri Randhir Singh
died in a road accident in the jurisdiction of PS Kanwan, District Dhar (MP) and FIR No.372 dated 30.10.2013 was also lodged.
The case of the Complainant is that the Complainant Shri Hakam Singh approached OP for lodging the claim and submitted all the
documents as demanded by the OP. It was informed by the OP that the documents will be forwarded to the insured for payment of
claim. The case of the Complainant is that thereafter he visited the OP so many times, but of no avail. Thus, alleging deficiency in
service on the part of the OP, the Complainants have the Consumer Complaint before the District Forum, Barnala. The OP in its
 


	2. Reply had taken  the objections on the ground that the Complainant has no locus standi of cause of action to file the case and that
the same is frivolous, vexatious and that District Forum had no jurisdiction to hear and decide the Complaint. On merits, it is
admitted that deceased Shri Randhir Singh had a saving bank account with the OP. however, it was denied that he was ever insured
for Rs.5 Lakh, payable in case of his accidental death. As Shri Randhir Singh was not insured with the OP, the question of any
insurance cover to him by OP does not arise at all.
3. On appeal, the State Commission, dismissed the same. The State Commission reasoned as below:
“11. Counsel for OP No.1 on merits of the appeal argued that as per Ex.C-6 Easyshop Gold Debit Card insured had
insurance cover in case of personal accidental death covered by air, road, rail or road to pay sum of Rs.5 lac and along with
written arguments usage guide along with terms and conditions was placed on the record and according to that guide for
claim under the personal accident insurance/loss of checked package insurance to be accepted and processed, the card
holder should have carried out one purchase transaction using the debit card within 6 months prior to the event date. In case,
OP No.1 has taken the plea that no such insurance cover was given to the DLA, then how it can reply upon those terms and
conditions. Even if those terms and conditions were there before the District Forum it did not produce any evidence that these
were brought to the notice of the insured. Further, there is no statement of account showing no transaction by the DLA within
6 months prior to the date of event. In these circumstances, the District Forum was justified to allow the complaint. We do not
find any illegality in the order passed by the District Forum and the findings recorded by the District Forum are hereby
affirmed.
12. In view of the above, we do not find any merit in the appeal and the same is hereby dismissed. No order as to costs.”
4. The pleadings and associated documents were examined and thoughtful consideration was rendered to the arguments
advanced by learned Counsels for both the parties. Admittedly, the Complainants' son had availed the Respondent’s services by
opening bank account No. 043210007591. At the time of account opening, the Respondents also issued a debit card and assured
that debit cardholders were insured for Rs. 5 lakh each, payable to their nominee in the event cardholder's accidental death.
5. Upon reviewing the arguments presented and examining the records, including the orders and reasoning of the District Forum
and the State Commission, I am inclined to support the decisions of the lower fora as the learned District Forum issued a well-
reasoned order based on the documents before it, following hearings and consultations with the learned counsels. Further, the
learned State Commission, after hearing both parties, determined that the District Forum's order required no intervention. This was
primarily because the OP failed to disclose the insurance plan under which the complainant was covered, despite being sought to
do so. It is a fundamental legal principle that no additional evidence can be allowed at the stage of revision proceedings that
contradicts the established pleadings. Therefore, if the OPs pleadings are inconsistent with their stance in the application,
additional evidence cannot be permitted against their original claims. This order is now being challenged at the revision stage.
6. It is a well settled position in law that revision under section 21(b) of the Consumer Protection Act, 1986 confers very limited
jurisdiction on this Commission. In the present case there are concurrent findings of the facts and the revisional jurisdiction of this
Commission is limited. Thus, I do not find any illegality, material irregularity or jurisdictional error in the impugned Order passed
by the State Commission warranting our interference in revisional jurisdiction under Section 21(b) of the Consumer Protection
Act, 1986. I would like to rely upon the decision of the Hon’ble Supreme Court in the case of ‘Rubi (Chandra) Dutta Vs. M/s
United India Insurance Co. Ltd., (2011) 11 SCC 269.
7. The Hon’ble Supreme Court in ‘Sunil Kumar Maity vs. State Bank of India & Anr. Civil Appeal No. 432 OF 2022 Order
dated 21.01.2022, has held that the revisional Jurisdiction of this Commission is extremely limited by observing as under:-
“9. It is needless to say that the revisional jurisdiction of the National Commission under Section 21(b) of the said Act is
extremely limited. It should be exercised only in case as contemplated within the parameters specified in the said provision,
namely when it appears to the National Commission that the State Commission had exercised a jurisdiction not vested in it by
law, or had failed to exercise jurisdiction so vested, or had acted in the exercise of its jurisdiction illegally or with material
irregularity. In the instant case, the National Commission itself had exceeded its revisional jurisdiction by calling for the
report from the respondent-bank and solely relying upon such report, had come to the conclusion that the two fora below had
erred in not undertaking the requisite in-depth appraisal of the case that was required. .....”
8. Similarly, in a recent the Hon'ble Supreme Court in Rajiv Shukla Vs. Gold Rush Sales and Services Ltd. (2022) 9 SCC 31,
it was held that:-
 


	3. As per Section  21(b) the National Commission shall have jurisdiction to call for the records and pass appropriate orders in
any consumer dispute which is pending before or has been decided by any State Commission where it appears to the National
Commission that such State Commission has exercised its jurisdiction not vested in it by law, or has failed to exercise a
jurisdiction so vested, or has acted in the exercise of its jurisdiction illegally or with material irregularity. Thus, the powers of
the National Commission are very limited. Only in a case where it is found that the State Commission has exercised its
jurisdiction not vested in it by law, or has failed to exercise the jurisdiction so vested illegally or with material irregularity,
the National Commission would be justified in exercising the revisional jurisdiction. In exercising of revisional jurisdiction
the National Commission has no jurisdiction to interfere with the concurrent findings recorded by the District Forum and the
State Commission which are on appreciation of evidence on record.
9. Based on the discussion above, I do not find any merit in the present Revision Petition and the same is dismissed.
Consequently, the impugned Order passed by the learned State Commission is upheld.
10. Considering the facts and circumstances of the present case, there shall be no order as to costs.
...................................................................................
AVM J. RAJENDRA, AVSM VSM (Retd.)
PRESIDING MEMBER
 


	4. 2nd ADDITIONAL BENCH
STATE  CONSUMER DISPUTES REDRESSAL COMMISSION,
PUNJAB
SECTOR 37-A, DAKSHIN MARG, CHANDIGARH.
Misc. Application No.963 of 2015
In/and
First Appeal No.523 of 2015
Date of Institution: 19.05.2015
Date of Decision: 04.11.2016
HDFC Bank, Branch College Road, Barnala through its Branch
Manager.
…..Appellant/Opposite Party No.1
Versus
1. Manjit Kaur wife of Hakam Singh
2. Hakam Singh son of Sohan Singh both residents of Village
Balian, Tehsil Dhuri, District Barnala.
……Respondents/Complainants
First Appeal against order dated
12.01.2015 passed by the District
Consumer Disputes Redressal Forum,
Barnala.
Quorum:-
Shri Gurcharan Singh Saran, Presiding Judicial Member.
Smt. Surinder Pal Kaur, Member
Present:-
For the appellant : Sh. Sunil Narang, Advocate
For the respondents : Sh. Nitin Thatai, Advocate
GURCHARAN SINGH SARAN, PRESIDING JUDICIAL MEMBER:-
ORDER
Appellant/Opposite party No.1 (hereinafter referred as OP
No.1) has filed this appeal against the order dated 12.01.2015
passed in CC No.197 of 2014 by the District Consumer Disputes
 


	5. First Appeal No.  523 of 2015 2
Redressal Forum, Barnala (hereinafter referred as District Forum),
vide which the complaint filed by the complainant was allowed with a
direction to OP No.1 to pay to the complainant a sum of Rs.5 lac
alongwith interest @ 9% per annum from the date of filing of the
complaint i.e. 18.09.2014 till realization. It was also directed to pay a
sum of Rs.10,000/- as consolidated amount of compensation and
litigation expenses.
2. Complaint was filed by the complainants against OP No.1 with
a direction to disclose the name of insurance company on the
averments that Randhir Singh (hereinafter referred as DLA) had
availed its services by opening Bank Account No.04321000117591
with OP No.1 and Debit Card No.4214240507869945 valid upto July,
2019 in respect of the said account. At the time of issuing the debit
card, it was told by OP No.1 to the DLA that debit card holders are
insured for a sum of Rs.5 lacs which is payable in case of accidental
death. However, OP No.1 did not supply the insurance policy or its
terms and conditions to the DLA. On 30.10.2013, DLA was on his
way in his truck alongwith driver Ajaib Singh met with an accident
within jurisdiction of P.S. Kanwan, District Dhar (MP) and died due to
injuries sustained in the said accident. FIR No.372 dated 30.10.2013
was registered at P.S. Kanwan. Thereafter complainant approached
OP No.1 for lodging claim and submitted all the documents. OP No.1
assured the complainant for early payment. Thereafter, complainant
visited office of OP No.1 so many times to enquire about the status of
its claim but he used to be let off the matter on the pretext that their
claim was under consideration/investigation. Lateron OP No.1
 


	6. First Appeal No.  523 of 2015 3
refused to make any payment stating that the claim could not be paid
to the complainants as card was not used for making any purchases
within six months before the event, which amounted to deficiency in
service on the part of OP. Accordingly, complaint was filed before the
District Forum seeking directions against OP for payment of Rs.5 lacs
sum insured alongwith interest from the date of death i.e. 30.10.2013
till realization; to pay Rs.50,000/- as compensation and Rs.11,000/-
as litigation expenses.
3. The complaint was contested by OP No.1, who filed their
written reply taking legal objections that the complainant had no locus
standi or cause of action to file this complaint; complaint was
frivolous, vexatious and therefore liable to be dismissed under
Section 26 of the Act; the Forum had no jurisdiction to entertain and
adjudicate the said complaint as it is not a consumer dispute and that
complaint was hopelessly time barred. On merits, it was admitted that
DLA Randhir Singh was having Saving Account
No.04321000117591 with OP No.1. OP No.1 never assured to the
account holder DLA that he was insured for a sum of Rs.5 lacs
payable in case of accidental death. In case DLA was not insured
with any company by OP No.1 being their account holder, disclosing
any insurance cover note or terms and conditions to DLA did not
arise. Therefore, there was no deficiency in service on the part of the
OPs. Complaint was without merit, it be dismissed.
4. Before the District Forum, parties adduced evidence in support
of their contentions. Complainant tendered into evidence affidavit of
Manjit Kaur Ex.C-1, Ex.C-2 copy of debit card, Ex.C-3 copy of death
 


	7. First Appeal No.  523 of 2015 4
certificate, Ex.C-4 copy of FIR, Ex.C-5 copy of accounts statement,
Ex.C-6 copy of plan details, Ex.C-7 copy of post-mortem report and
closed the evidence. On the other hand, OP No.1 tendered into
evidence affidavit of Bavnish Singla Ex.OP1/1, Ex.OP1/2 copy of
account opening form, Ex.OP1/3 copy of voter card, Ex.OP1/4 copy
of ration card, Ex.OP1/5 copy of nomination form, Ex.OP1/6 copy of
form number 61 and closed the evidence.
5. After going through the averments made in the complaint,
written version filed by OPs, evidence and documents on the record,
the complaint filed by the complainant was allowed as referred above.
6. Aggrieved with the order of the District Forum, OP No.1 has
filed this appeal.
7. We have heard the counsel for the parties and perused the
record of the District Forum.
Misc. Application No.963 of 2015
8. Alongwith appeal an application for additional evidence has
been filed by OP No.1 to place on record Annexure A-4 & Annexure
A-5. Annexure A-4 is Usage Guide Easyshop Gold Debit Card
alongwith its terms and conditions and Annexure A-5 is the statement
of account of the DLA. It has been stated in the application that
appellant was not aware that the case in question was going on
before the Court as he had joined the Bank in April, 2015. The
counsel did not inform regarding the proceedings before the Court.
The documents referred above are necessary for the decision of the
case. The proceedings before the Forum are summary in nature and
 


	8. First Appeal No.  523 of 2015 5
in case any document is necessary for the just decision of the case,
the same should be allowed to be brought on the record.
9. The application was contested by respondents/complainants
that it was duty of the bank officials to remain in touch with the
Advocate or the court proceedings. No joining report of the Bank
Manager that he joined the bank in April, 2015 has been placed on
the record. No cogent reasons have been given in the application as
to how and under what circumstances Annexure A-4 and Annexure-5
could not be placed on the record. Therefore, there is no merit in the
application, it be dismissed.
10. We have heard the counsel for the parties. Counsel for the
appellant/OP No.1 has moved this application to place on the record
Annexure A-4 & Annexure A-5. Annexure A-4 is the debit card usage
guide alongwith its terms and conditions. It was placed on the record
by the counsel for the complainant alongwith its written arguments,
therefore, it is already on the record. Therefore, no purpose to again
place it on record. With regard to the statement of account Ex.A-5,
the reply filed by OP No.1 is relevant. At the time of filing the
complaint, it was alleged by the complainant that DLA was issued the
debit card and he was assured that in case of accidental death, he
has coverage of Rs. 5 lacs and OP No.1 was further directed to
disclose the insurance company from which the policy was taken by
OP No.1. OP No.1 has taken the master policy under which the
account holders who had taken the above referred debit card were
covered for insurance. However, in the written reply filed before the
District Forum, they have totally denied to have taken any insurance
 


	9. First Appeal No.  523 of 2015 6
policy for the account holders who were issued debit cards, therefore,
the question of placing on the record the terms and conditions of the
policy and disclosing the name of insurance company does not arise.
Therefore, the stand taken by the appellant now in the application in
the additional evidence is contrary to its pleadings. Further before the
District Forum an application was filed by the counsel for the
complainant to produce the plan benefits of Easy Shop Gold Debit
Card issued by OP-Bank and in reply to that application, it was stated
that the application was filed by OP No.1 to collect evidence against
the complainant which was in its possession. When despite moving
specific application OP did not disclose the insurance plan under
which the complainant was covered. It is a basic principle of law that
no additional evidence can be allowed against the pleadings.
Therefore, in case the pleadings of OP are contrary to the stand
taken in the application then additional evidence cannot be allowed to
OP No.1 against its pleadings. Therefore, we do not see any merit in
the application, the same is hereby dismissed.
Appeal on Merits
11. Counsel for OP No.1 on merits of the appeal argued that as per
Ex.C-6 Easyshop Gold Debit Card insured had insurance cover in
case of personal accidental death covered by air, road, rail or road to
pay sum Rs.5 lac and alongwith written arguments usage guide
alongwith terms and conditions was placed on the record and
according to that guide for claim under the personal accident
insurance/loss of checked package insurance to be accepted and
processed, the card holder should have carried out one purchase
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transaction using the debit card within 6 months prior to the event
date. In case, OP No.1 has taken the plea that no such insurance
cover was given to the DLA, then how it can rely upon those terms
and conditions. Even if those terms and conditions were there before
the District Forum it did not produce any evidence that these were
brought to the notice of the insured. Further, there is no statement of
account showing no transaction by the DLA within 6 months prior to
the date of event. In these circumstances, the District Forum was
justified to allow the complaint. We do not find any illegality in the
order passed by the District Forum and the findings recorded by the
District Forum are hereby affirmed.
12. In view of the above, we do not find any merit in the appeal
and the same is hereby dismissed. No order as to costs.
13. A sum of Rs. 25,000/- was deposited by the appellant at the
time of filing of the appeal before this Commission. Another amount
of Rs.2,25,000/- was deposited by them vide receipt No.979425
dated 12.06.2015 as per directions of this Commission. Both these
amounts, alongwith interest which has accrued thereon, if any, shall
be remitted by the registry to the respondents/complainants in equal
share by way of a crossed cheque/demand draft after the expiry
period of 90 days from the dispatch of the order to the parties,
subject to stay, if any, by the higher Fora/Court.
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14. The arguments in this appeal was heard on 27.10.2016 and the
order was reserved. Now the order be communicated to the parties
as per rules.
(Gurcharan Singh Saran)
Presiding Judicial Member
(Surinder Pal Kaur)
Member
November 04, 2016
KK
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