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INTRODUCTION TO BUSINESS LAW U-1.pdf

	1. Introduction of
Business Law
Unit  1
 


	2.  Definition:
According to  Austin “ a law is a rule of conduct imposed
and enforced by the sovereign”
According salmond “ law is the body of principles
recognised and applied by the state in the
administration of justice
 


	3.  Features of  law
1. Law is a code of conduct relating to human actions
2. Law regulates the external action of human beings
3. Law recognised and enforced by the state.
4. Law enforced by the state on the people.
5. Law applies to all without discrimination
6. Law always remains supreme.
 


	4.  Human beings  comes with others in different capacities
as below
 Landlord,Employer,Tenant,Master,Servant,
Customer, Supplier.
He is expected to observe a code of conduct for
peaceful leaving in the society. So state has to enforce
certain rules of conduct.
 


	5. Is awareness of  law is
required to every one ?
 Ignrantia juris non exusat ( Ignorance of law is no
excuse )
 What is objective of law
1. Ensure peace and order in the society
2. Establish socio economic justice in society and
remove imbalance in the socio economic structure.
 


	6.  What is  the nature of law?
 Law is not static. It is dynamic
 It updated with changes in circumstances
 


	7. Branches of law
  Mercantile law:- deals with rights and obligations arising
out of business transactions between business men.
 Civil law:- consists general commands issued by the
state to its subjects and enforced by the physical power
of the state.
 Criminal law:- objective is to punish criminal wrongs
 Constitutional law:- is the body of legal rules which
determine the constitution of state.
 


	8.  International law:-  is the body of rules which have been
expressly or impliedly agreed upon by the nations as
governing their conduct and relations towards each
other.
 Business law, Mercantile law, commercial law:- it deals
with the rights and obligations arising out of business
transactions between business persons.
 


	9. Scope of Business  law
 It covers laws relating to contracts, partnerships,
companies, sale of goods, negotiable instruments,
insurance, insolvency, arbitrage, carriage of goods,
intellectual property rights, foreign exchange, consumer
protection etc.
 Business law concerned with
- Rights and obligations of mercantile persons
- Applies to bankers, professionals.
 


	10. Sources of Indian  business
law
1. English Mercantile law:- main sources of this law are
a. Lex Mercatoria or Law Merchant:-
Are the legal principles developed based on the customs
prevailed among business men in European ports in
14th and 15 th centuries. And administered by
tribunals of same businessmen
b. Common law:-
System of law based on the English customs,
traditions which are recognized and enforced by the
law courts of England.
 


	11. c. Equity law  or equity:- is based on the concept of
justice, equity and good conscience, enforced by equity
law courts.
d. Statute law:- laid down in the acts of British
parliament.
e. Roman law:- whenever the English customs and usages
fail to afford solution to any particular case, a
reference made to roman law.
f. Case law:- is built upon the previous judicial
pronouncements. Is based on the principle that what
has been decided in an earlier case is binding in a
similar future case.
 


	12. 2. Statute law:-  are the various statutes or acts passed by
the legislature ie by parliament
3. Judicial Decesions, System of precedents or case law.
4. Customs and usages:
 


	13.  OBJECT OF  LAW:
1. To incorporate uniformity and social security among
all category of people of the society.
2. To establish socio-economic justice and remove
the existing imbalances in the socio-economic
structure.
3. To create awareness of law among the citizen, its
contents, purpose, requirements, regulations and
manner involves which its serves them. It is able
to make them follow thelaw and respect it.
4 To make a strong government or state to implement
the law positively for the benefit ofhuman being and for
the welfare and well being of the society
 


	14. Significance or Importance  of
Business law
 


	15. FUNCTIONS OF BUSINESS  LAW
1. Business law entails the taxation system for different types of businesses.
2. The level of competition and antitrust are also involved.
3. It strives to alleviate the impact businesses have on the environment and nature.
It aimsto regulate pesticides, limit air and water pollution, chemical usage, and
so on.
4. It also includes rights assignment, drafting, and work delegations, breach of
contract,transactions, contracts, and penalties for violation of the agreement.
5. It describes laws related to business and real property.
6. Business law analyses the overall impact of computer technology on other
businessdomains.
7 Includes laws related to bankruptcy and governance of the securities
 


	16. Other Functions
• Establishing  standards identifies what types of behavior are and
are not accepted in society. For example, damage to person or
property is considered a crime because it is not tolerated by
society.
• Maintaining order is necessary for a civilized society.
• Resolving disputes allows for the mitigation of issues that arise
between those with different wants, needs, views, and/or
values. The court system is the formal legal method for
resolving disputes and consists of both state and federal courts.
Disputes can also be resolved through alternative dispute
resolution, which are official but less formal methods such as
mediation and arbitration.
• Protecting liberties and rights ensures each individual is allowed
his or her constitutional rights, including freedom of speech and
so forth.
In addition to these four core functions, the law serves many
other specialized functions.
 


	17. • Includes laws  related to business ethics,
substantive law, procedural law, court system
structure, and so on.
• Business law entails the taxation system for
different types of businesses.
• The level of competition and antitrust are also
involved.
• Business law also includes regulations about
employee rights and privileges, workplace
safety, overtime rules, and minimum wages
law.
• It strives to alleviate the impact businesses
have on the environment and nature. It aims
to regulate pesticides, limit air and water
pollution, chemical usage, and so on.
 


	18. • Business law  determines the formal process of
establishment of a business organization and
regulations related to the selling of corporate
entities.
• It also includes rights assignment, drafting, and
work delegations, breach of contract, transactions,
contracts, and penalties for violation of the
agreement.
• Business law defines laws related to business
partnerships, entities, sole proprietorships, liability
companies, and corporations.
• It describes laws related to business and real
property.
• Business law analyses the overall impact of
computer technology on other business domains.
• Includes laws related to bankruptcy and
governance of the securities
 


	19. Types of Business  Law
 Formation Law
 Employment Law
 Intellectual Property Law
 Taxes Law
 Contract Law and Negotiations
 Antitrust Laws: Things that antitrust laws prohibit
include, Market allocation, Price fixing, Monopolies
 Lawsuits
 Bankruptcy Laws
 



	21. CASE PRECEDENT:
 Case  precedent is a principle or rule established in a
previous legal case that is either binding on or persuasive
without going to courts for a court or other tribunal when
deciding subsequent cases with similar issues or facts.
 Precedent refers to a court decision that is considered as
authority for deciding subsequent cases involving identical
or similar facts, or similar legal issues. Precedent is
incorporated into the doctrine of stare devises and requires
courts to apply the law in the same manner to cases with
the same facts.
 


	22. HISTORICAL ASPECTS OF  THE
CASE PRECEDENTS IN INDIA
 In the ancient society, there was less disputes and there were
very few occasions to go to courts. Local courts like shashan, kula,
shreni and puga were existing at that time. They decided the cases
falling within their jurisdictions. There was little possibility of
development of doctrine of precedent due to lack of adequate
sources to keep the record.
 In the medieval times also there was less scope of
precedents. In the absence of a well- organized judicial
system, no doctrine of precedent developed in India as it
developed in England. In the British rule, the present theory of
precedent started developing.
 


	23. MEANING OF DEFENDANT:
  A defendant is a person accused (charged) of committing an
offense (a crime; an act defined as punishable under criminal law).
The other party to a criminal trial is usually a public prosecutor, but
in some jurisdictions, private prosecutions are allowed.
Criminal defendants: Criminal defendants are often taken into
custody by police and brought before a court under an arrest
warrant. Criminal defendants are usually obliged to post bail
before being released from custody.
Civil defendants: A defendant (or a respondent) is also the accused
party, although not of an offense, but of a civil wrong (a tort or a
breach of contract, for instance). The person who starts the civil
action through filing a complaint is referred to as the plaintiff (also
known as the appellant).
 


	24. MEANING OF PETITIONER:
  Petitioner is a person who pleads with governmental
institution for a legal remedy or a redress of grievances,
through use of a petition. The petitioner may seek a
legal remedy if the state or another private person has
acted unlawfully. In this case, the petitioner, often
called a plaintiff, will submit a plea to a court to
resolve the dispute.
 Petitions and complaints both are considered
pleadings. A pleading is a formal statement outlining
one party's version of the matter.
 


	25. Petitions in the  Appeals Process:
 Petitions for court orders may include requests
to dismiss a case, reduce a defendant's bail, or
provide a continuance. Another notable use of
the petition is the request for an appeal. An
appeal is a form of a court order in which one
party in a lawsuit asks the courts to review a
previous verdict. A petition to appeal can be
filed by either the respondent or the petitioner.
In some instances, both parties may file for an
appeal
 


	26. RESPONDENTS:
 The respondent  is the party against whom a petition
is filed, especially one on appeal. The respondent can
be either the plaintiff or the defendant from the court
below, as either party can appeal the decision thereby
making themselves the petitioner and their adversary
the respondent.
 A respondent is a party who responds to an appeal
made by an appellant and who defends the decision that
led to the appeal. Where the organization is the
respondent, the appellant is usually the primary client
or nominee on the original application or case.
Conversely, if the respondent is a case participant, the
appellant must be the organization.
 


	27. PUBLIC PROSECUTORS:
 Public  Prosecutor is considered as the agent
of the state to represent the interest of
common people in the criminal justice
system. The prosecution of the accused is the
duty of the state but not individually the duty
of the aggrieved party.
 "A person who is appointed under
Section 24 of CrPC and it also includes any
person who is acting under the directions of
Public Prosecutor."
 


	28. FUNCTIONS OF PUBLIC
PROSECUTORS:
1.  Public Prosecutor- supervises the function exercised by the
Additional Public Prosecutorin Session Court and High Court.
2. Chief Prosecutor- supervises the functions exercised by
Assistant Public Prosecutor inMetropolitan Magistrate Court.
3. Additional Prosecutor- conducts criminal proceedings in the Session
Court.
4. Assistant Public Prosecutor- they examine the charge sheet
prepared by agencies and submit the acquittal or discharge.
They also are responsible for the evaluation of evidence and
filing revisions petitions.
5. Director of Prosecution- it is the head office. They exercise
the overall control and supervision of officers of Directorate.
They also look after the Account Branches.
 


	29. REASONS FOR THE
APPOINTMENT  OF PUBLIC
PROSECUTOR

a) Equality before law
b) Protection against double jeopardy
c) Protection against self-incrimination
d) Protection against ex-post law
e) Right to life and personal liberty except
procedure established by law
f) Presumption of innocence until proven guilty
g) Equal protection of laws
h) Arrest and detention must be in accordance
with the provisions of Cr.P.C.
i) Speedy trial
j) Right of accused to remain silent
 


	30. ROLE OF THE  PUBLIC PROSECUTOR IN THE
INVESTIGATING PROCESS
a. To make an appearance in the Court and obtain an
arrest warrant.
b. To obtain search warrants for conducting a search in
specified premises.
c. To obtain police custody remand for interrogation
(including custodial interrogation) of theaccused.
d. To initiate a proceeding for the declaration of the
non-traceable offender as the proclaimedoffender.
e. To record the evidence of accused in the police
report regarding the advisability of the
prosecutions.
 


	31. `
 MEANING OF  ADVOCATE GENERAL
 An advocate general is a legal advisor to a state government.
The post is created by the Constitution of India (vide Article 165)
and corresponds to that of Attorney General for India at the union
government level. The Governor of each state shall appoint a
person who is qualified to be appointed as judge of High Court as
theAdvocate General.
 


	32.  APPOINTMENT OF  ADVOCATE GENERAL
 The advocate general is appointed by the governor. He must be a
person who is qualified to be appointed a judge of a high court. In
other words, he must be a citizen of India and must have held a
judicial office for ten years or been an advocate of a high court for
ten years. The remuneration of the advocate general is not fixed by
the Constitution. He receives such remuneration as the governor may
determine.
 


	33.  DUTIES AND  FUNCTIONS OF ADVOCATE
GENERAL
1. To give advice to the government of the
state upon such legal matters which are
referredhim by the governor.
2. To perform such other duties of a legal
character that is assigned to him by the
governor.
3. To discharge the functions conferred on him
by the Constitution or any other law.
 


	34. SOLICITOR GENERAL OF  INDIA :
 The Solicitor General of India is subordinate to the Attorney
General for India. They are the second law officer of the country,
assists the Attorney General, and is assisted by Additional Solicitors
General for India. Currently, the Solicitor General of India is Tushar
Mehta. Like the Attorney General for India, the Solicitor General and
the Additional Solicitors General advise the Government and appear
on behalf of the Union of India in terms of the Law Officers (Terms
and Conditions) Rules.
 Appointments Committee of the Cabinet (ACC)
recommends the appointment and officially appoints the Solicitor
General.
 


	35.  DUTIES OF  SOLICITOR GENERAL OF INDIA
1. To give advice to the Government of India upon such legal
matters, and to perform such other duties of a legal character, as
may from time to time, be referred or assigned to him by the
Government of India.
2. To appear, whenever required, in the Supreme Court or in any
High Court on behalf of the Government of India in cases
(including suits, writ petitions, appeal and other proceedings) in
which the Government of India is concerned as a party or is
otherwise interested.
3. To discharge such other functions as are conferred on a Law
Officer by or under the Constitution or any other Law for the
time being in force.
 


	36.  JUDICIAL MAGISTRATE  OF FIRST CLASS
 Courts of Judicial Magistrate of First Class are at the second
lowest level of the Criminal Court structure in India. According to
the Section 11 of the Criminal Procedure Code, 1973 (CrPc), a
Court of Judicial Magistrate of First Class may be established by
the State Government in consultation with the High Court of the
respective state at such places in the district and in any number by
a notification.
 According to Section 29 of the CrPc., a Judicial Magistrate
of First Class may pass a sentence of imprisonment for a term
not exceeding three years, or of fine not exceeding ten thousand
rupees or of both.
 


	37.  CIVIL JUDGE
  Civil Judge (Junior Division) decides civil cases
of small pecuniary stake. Judicial Magistrates
decide criminal cases, which are punishable with
imprisonment of up to three years.
 The district court is presided over by a district
judge appointed by the state governor with on the
advice of chief justice of that high court. In addition
to the district judge there may be a number of
additional district judges and assistant district judges
depending on the workload.
 


	38. SESSIONS (CRIMINAL COURT  JUDGE) METROPOLITAN
MAGISTRATE
 Courts of Metropolitan Magistrate are at the second
lowest level of the Criminal Court structure in India According
to the Section 16 of the Criminal Procedure Code, 1973
(CrPc),in every metropolitan area, there shall be established as
many courts of Metropolitan Magistrates, and at such places, as
the State Government may, after consultation with the High
Court, by notification, specify. Metropolitan Courts are to be
established at such places in every metropolitan area having
population of ten lakh or more.
 .
 


	39.  According to  Section 29 of the CrPc., a Metropolitan
Magistrate may pass a sentence of imprisonment for a term not
exceeding three years, or of fine not exceeding ten thousand
rupees.
 A Sessions Court or even known as the Court of Sessions
Judge is a court of law which exists in several Commonwealth
countries. A Court of Session is the highest criminal court in a
district and the court of first instance for trying serious offences
i.e. those carrying punishment of imprisonment of more than
seven years, life imprisonment, or death
 


	40. ECONOMIC OFFENCES
 The  term economic offences define those crimes
which are of an economic nature. These offences
are committed while in the course of some kind of
economic or business activity. Although in some
parts of the world, like the United States, the term
economic offences have been defined, a rigorous
definition of this term is still lacking in India. This
is the reason why it is difficult to pinpoint the
kinds of crimes that come under the term of
economic offences in India.
 


	41.  The National  Crimes Report Bureau of India
still classifies only specified acts under the
term economic offences. Activities like
company frauds, counterfeiting of coins, and
some of the terrorist activities even come
under the term Economic offences in the
Indian context provided by the NCRB.
 


	42.  CHARACTERISTICS OF  ECONOMIC CRIMES

1. An economic offence needs to have the required actus reus and
mens rea before thecommission or omission of the act.
2. Economic offences generally imply the existence of certain
elements like a breach oftrust deception or cheating.
3. Economic offences generally don't involve any kind of
physical harm caused by itscommission
4. This kind of crime is mostly committed by the privileged or
upper class section after society who have access to search
economy or business activity as well as required resources.
5. The intention behind committing an economic offence is to have
some kind of material advantage or to avoid or reduce some kind
of material loss.
 


	43.  TYPES OF  ECONOMIC CRIMES
1. Traditional economic crime which includes corruption, smuggling, bogus imports
etc.
2. Emerging technological economic crimes that include credit card
frauds,counterfeiting,cybercrimes etc.
3. Crimes through which proceeds of transnational organized crime are
transmitted abroadlike money laundering.
 Corruption: Corruption is a kind of economic offence that is tributed to be a
country's primaryreasons for low as well as slow economic development as well as
a major contributor for the existing poverty in India.
 Smuggling: Smuggling consists of clandestine operations leading to
unrecorded trade, and is one of the major economic offences that is affecting India.
Although it is impossible to measurethe exact amount of goods smuggled in India,
it won't be wrong to say that smuggling occurs atsuch a level that it forms a major
part of the total economic offences that are committed.
 


	44.  Invoice Manipulation:  This is another kind of economic offence that affects
not only India but all the developing countries severely. Invoice manipulation
basically means invoicing a good at aprice lower or higher than the price for which
it was actually sold or purchased.
 Bogus Imports: This kind of economic offence indicates that there is
leakage of foreign exchange through the device of bogus imports. The modus
operandi is quite simple. The operator opens a current account in India in a bank
authorized to deal in foreign exchange. Heusually poses as a small-scale
industrialist and produces forged certificates/documents to establish his
credentials. His partners abroad prepare a set of export documents such as an
 invoice, bill of lading, and bill of exchange and send them through their foreign
bank branches toIndian banks for collection. Upon receipt of these documents,
generally on collection basis, the
 importer's agent deposits the amount in Indian rupees in his bank's current
account and the bankremits the foreign exchange.
 


	45.  Cyber Crimes:  With the increase of technology and computer
usage it is not a surprise that suchtechnology is used for the
commission of economic offences. These crimes include theft of
computer services, unauthorized access to protected computers,
software piracy etc.
 Counterfeiting: Currency counterfeiting is an organized white-
collar crime, which is undertakenat alarming rates globally. It not
only causes serious setbacks to the world's economy but also
jeopardizes genuine business transactions. These days, counterfeiting
of currency notes is donewith the help of modern equipment.
Counterfeiting, however, goes beyond the production of bogus
currency to the counterfeiting of all kinds of manufactured products
such as clothing, audio and video equipment, compact discs, watches,
liquor, perfumes, etc.
 


	46.  Credit Card  Frauds: As financial institutions introduce
innovations against counterfeiting and fraud, increasingly
sophisticated ways of profiting from or beating those
systems are devised. Most of the credit card fraud is
committed by using counterfeited cards, which are pre-
embossedor re-encoded.
 Money Laundering: Globalization has brought in the
transfer of money globally. The rapid growth of
international financial activities takes advantage of political
borders and exploits thedifferences between legal systems
in order to maximize profits. Money laundering is another
massive contributor to economic offences like corruption.
 


	47.  CONSTITUTIONALPROVISIONALRELATING TO
BUSINESSAFFAIRS(STATE  LIST, CONCURRENT LIST
AND CENTRALLIST)
 


	48. DIFFERENCE BETWEEN CIVIL  CASES AND CRIMINAL
CASES
SI No Civil Cases SI No Criminal Cases
1 Civil case is a general law which
solves disputes between 2
organisations or individuals. As per
Civil Law the wrongdoer will have to
compensate the affected
organisation or individual. Civil Law
deals with Property, Money, Housing,
Divorce, custody of a child in the
event of divorce etc.
1 Criminal case deals with offences
that are committed against the
society. It mets out varying
degrees of punishment
commensurate with the crime
committed Criminal Law will deal
with serious crimes such as
murder, rapes, arson, robbery
assault etc.
2 Civil Law is initiated by the aggrieved
2 individual or organisation or also
known as
plaintiff.'
2 The Government files the petition
in case of criminal law.
 


	49. 3 In case  of Civil Law, to start a case,
the aggrieved party needs to file a case
in the Court or Tribunal.
3 As per Criminal Law, to start a
case, petition cannot be filed
directly in a court rather the
complaint should be firs
registered with the police, and the
crime needs to be investigated by
the Police Thereafter a case can be
filed in the cour
4 The objective of Civil Law is to
protect the rights of an individual or
organisation and make sure that he or
the concerned. organisation receives
4 The purpose of Criminal Law is to
punish the wrongdoers and protect
society maintain law and order.
 


	50. the compensation for  the wrongs that they have suffered.
5 In Civil Law, the wrongdoer gets sued
by the complainant or the
aggrievedparty.
5 In Criminal Law, the accused
person with be prosecuted in
thecourt of law.
6
In the case of Civil Law, there is no
punishment like Criminal Law, but
theaggrieved party receives the
compensation and the dispute gets
settled.
6
In the case of Criminal Law,
punishment is meted out as
perthe seriousness of the
criminal
offence committed or a fine could
be imposed.
 


	51. 7 InthecaseofCivilLaw,thepowerof
thecourtistopassjudgementor
injunctiontocompensatefordamages
causedtotheaggrievedparty.
7 InthecaseofCriminalLaw,the
powersofthecourtarecharginga
fine,imprisonmenttotheguiltyof
acrime,ordischargeofthe
defendant
8  InCivilLawcases,thedefendantis
consideredtobeeitherliableornot
liable.
8 InCriminalLawparlance,the
defendantisconsideredeither
guiltyornotguiltybythemcourt.
 


	52. ADALATHS:
 NALSA along  with other Legal Services Institutions
conducts Lok Adalats. Lok Adalat is one of the
alternative dispute redressal mechanisms, it is a forum
where disputes/cases pending in the court of law or at
pre-litigation stage are settled/ compromised amicably.
Lok Adalats have been given statutory status under the
Legal Services Authorities Act, 1987.
 There is no court fee payable when a matter is filed in a
Lok Adalat. If a matter pending in the court of law is
referred to the Lok Adalat and is settled subsequently,
the court fee originally paid in the court on the
complaints/petition is also refunded back to the
parties. The persons deciding the cases in the Lok
Adalats are called the Members of the Lok Adalats
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