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The document discusses the structure and roles of state governments in India. It explains that India has a federal system where power is divided between national and state governments. State governments are responsible for enacting and enforcing state laws on local issues. The governor acts as the constitutional head of the state and represents the central government. The governor appoints the chief minister and council of ministers but the real executive authority lies with the council of ministers headed by the chief minister. The document outlines the governor's various executive, legislative, financial and other powers and duties according to the constitution.Read less
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	1. GOVERNOR AND STATE  GOVERNMENT
 In a unitary form of government, the national government has all the
powers. Any constitutional powers given to the country’s states or regions
depend on the national government, which can withdraw from them at
any time, e.g., Sri Lanka.
In the federal form of government like India, the powers are divided
between the National and various State Governments. Both levels have
their areas of jurisdiction. In a unitary system there is no hierarchy of
sovereign power in a unitary government, but the federal government has
fixed sovereign hierarchy levels. The difference is based on how power is
shared in these systems.
 Article 153-167 in part six of the constitution deals with the state
executive, therefore the constitution provides for a separate federal
government with a distinct administrative setup. A state government is
a branch of government that is responsible for enacting and enforcing
state laws. State governments are used by some modern nations, like
the United States, Australia, and India, to administer local concerns.
Typically, state governments administer a state's or region's local
demands and concerns.
 


	2. GOVERNOR
The Constitution has  assigned a dual role for the governor, he is a constitutional head of the
state as well as the representative of the center (President).
 The Governor is the State's chief executive. But, like the President, he/she is only a
ceremonial head of State (titular or constitutional head).
 Normally, each State has its own Governor, but the 7th Constitutional Amendment Act
of 1956 made it easier to appoint the same individual to serve as Governor of two or
more States.
 All the executive actions of the state governments are to be taken in his/her name.
 As an integral part of the state legislature he can summon, prorogue or dissolve the
state legislative assembly.
 His/Her financial powers enable him/her to introduce an annual financial statement in
the assembly.
 Possess constitutional discretion in various scenarios.
• The constitution states that the executive power of the state shall be vested in the
Governor, who shall execute it either directly or through officers subordinate to him
(Article 154).
• There shall be a Council of Ministers, led by the Chief Minister, to assist and advise the
Governor in the discharge of his functions, except when he is obliged by or under this
Constitution to do all or any of them at his discretion. (Article 163).
• Part VI of the Constitution deals with the State Executive and includes Articles 153 to
167.
 


	3. The Governor -  Appointment
• The Indian Constitution, in Article 165, enables and authorizes the President of India to appoint
the Governor of State by warrant under his hand and seal for a five-year term.
• The Governor is not directly elected by the people, and neither is he elected indirectly by a
special electoral college.
• The Governor is appointed by the President and serves at his pleasure.
• The chief justice or the senior-most judge of the concerned High Court administers the
Governor's oath of office (if the chief justice is unavailable).
The Governor – Qualifications (Article - 157)
 The Indian Constitution specifies two basic qualities for the selection of a Governor.
1. He should be an Indian citizen.
2. He must be at least 35 years old.
 Over time, the following conventions have emerged:
1. He should be an outsider who does not reside in the state where he will be appointed.
2. When appointing the Governor of a state, the President must consult with the state's
Chief Minister.
 However, in some cases, both conventions have been violated.
 


	4. The Governor -  Terms of Office (Article - 156)
 The Governor serves for a term of five years from the date he assumed office, subject to the
President's pleasure.
 Governors whose terms have expired may be reappointed in the same or a different state.
 The President has the authority to transfer a Governor from one state to another for the
remainder of his tenure. Governor can serve over his five-year term until the next
appointment is made.
Conditions of Office of Governor (Article - 158)
The Governor's office follows the procedures and conditions provided forth in the
Indian Constitution.
 He should not occupy any office of profit.
 He should not be a member of the House of Parliament or any state legislature.
 He is entitled to such allowances, emoluments, and privileges as Parliament
determines.
 During his tenure of office, his emoluments and allowances cannot be reduced.
 If he is appointed as Governor of two or more states, the Governor's
allowances and emoluments are divided among the states in a proportion
specified by the President.
 He has the right to utilize Raj Bhawan as his official residence without having
to pay rent.
 


	5. Removal
 A Governor  of a state is an appointee of the President, according to Articles 155 and 156 of the
Constitution, and he or she serves "at the pleasure of the President."
 If a Governor continues to have the "pleasure of the President," he or she can serve another five years.
 The grounds for a Governor's removal by the President are not specified in the constitution.
 The Governor's office has no fixed term and no security of tenure because the President can remove
him at any time.
 After submitting his resignation letter to the President, the Governor can resign from his office.
Constitutional Position
 Article 153 of the Indian Constitution mandates the appointment of a Governor in each state. The 7th
Amendment to the Constitution, however, allows for the appointment of the same person as the
Governor of two or more states.
 The provisions of Articles 154, 163, and 164 of the Constitution empower the constitutional post of
Governor.
 Article 154: The Governor shall have executive power over the state, which he shall exercise either
directly or through officers subordinate to him in conformity with this Constitution.
 Article 163: There shall be a council of ministers, led by the Chief Minister, to assist and advise the
Governor in the exercise of his powers, except when he is compelled to execute his functions at his
discretion.
 Article 164: The council of ministers is collectively responsible to the state's legislative assembly.
This provision is the cornerstone of the state's parliamentary system of governance.
 


	6. The Governor -  Power, and Functions
The Governor has the same Executive, Legislative, Financial, and Judicial authorities as the President
of India. However, the Governor's power is restricted in several ways compared to that of the
President, as the Governor lacks the President's military, diplomatic, and emergency authority.
Executive Powers of the Governor
 The Governor is the chief executive of the state.
 The Governor makes all executive decisions on behalf of the state government [Article 166(1)].
 The Governor appoints the Chief Minister and other cabinet members. They serve at the pleasure
of the Governor [Article 164].
 He may create rules for the efficient execution of a state government's work and its distribution
among the ministers. [Article 166(3)]
 He appoints the state's advocate general and determines his tenure and conditions of service.
 He has the authority to recommend to the President the declaration of a state of constitutional
emergency.
 He may request from the Chief Minister any information pertaining to the administration of the
state's affairs, as well as legislative suggestions [Article 167].
 The governor appoints the state election commissioner and establishes his term of office and
working conditions [Article 243K].
 He appoints the chairman of the state public service commission as well as the members of the
commission. They can, however, only be dismissed by the President and not by a Governor.
 He serves as Chancellor of the state's universities and appoints Vice Chancellors.
 The Governor appoints the Chief Minister, while the Governor appoints the other ministers on the
advice of the Chief Ministers.
 


	7. Administration of Scheduled  Areas
 The President has the authority to declare an area a Scheduled Area. The Governor of
the state submits a report to the President on the administration of the state's Scheduled
Areas.
 The Governor has the authority to decide whether a certain act of parliament or state
legislature is applicable or not to Scheduled Areas, and if so, whether it should be
applied with modifications.
 After consulting with the Tribes Advisory Council, the Governor sets rules for peace
and good government in Scheduled Areas.
State Administration During President's Rule or a State Emergency
 The President's rule in the state may be declared in accordance with two articles of the
constitution.
 Article 356: Give the President the authority to issue a proclamation if he believes that
a situation has developed in which the state government cannot function in conformity
with the provisions of the Constitution.
 Article 365: Whenever a state government fails to comply with or give effect to any
instruction from the center, the President may declare that a situation has developed in
which the state's administration cannot be carried on in line with the provisions of the
Constitution.
 Following the proclamation of the President's Rule or State Emergency, the Governor
administers the state on behalf of the President, with the assistance of the state's Chief
Secretary or advisors selected by the President.
 


	8. Legislative Powers of  the Governor
 The Governor has the authority to call or dissolve the state legislature based on the
advice of the state's ministerial council, which is led by the state's Chief Minister.
 The Governor presents to the state legislature the reports of the State Finance
Commission, the State Public Service Commission, and the Comptroller and Auditor
General.
 He appoints one-sixth of the State Legislative Council members. Such nominees
should have an exceptional understanding of science, literature, social service, and
cooperative movement [Article 171(5)].
 The Governor has the authority to address the state legislature at the start of its first
session, as well as the first session of each year.
 The Governor addresses both Houses of the state legislature in a joint session
[Article 176]. She/he has the ability to deliver messages to any or both Houses
[Article 175].
 When the offices of Speaker and Deputy Speaker become empty, the Governor may
designate any member of the state legislative assembly to preside over the
proceedings.
 In conjunction with the Election Commission, the Governor has the authority to rule
on the disqualification of a member of the state legislature [Article 192].
 When the state legislature is not in session, the Governor has the authority to issue
ordinances. The ordinances must be authorised by the legislature within six weeks of
their adoption [Article 213]. The Governor has the authority to revoke the ordinance
at any moment.
 


	9. Financial Power of  the Governor
 No money measure may be tabled in the State Legislative Assembly without the Governor's prior
approval.
 The Governor is in charge of the State Contingency Fund. She/he is entitled to make advances
from the state contingency fund to cover any unforeseen expenses (Article 267).
 Grants may not be requested unless he recommends it [Article 203(3)].
 Under the supervision of the Governor, the annual financial statement or state budgets are
submitted before the state legislative assembly [Article 202].
 The Governor appoints the state finance commission for a five-year term. In its function, the
commission examines the financial circumstances of municipalities and Panchayats [Article
243(1)].
Judicial Powers of the Governor
 Article 161 grants the Governor the authority to give pardons, reprieves, respites, or remission of
penalty, or to suspend, remit or commute the sentence of any person convicted by the Courts of
any offense against any legislation related to a matter to which the State's executive jurisdiction
extends.
 Governor cannot commute a death sentence.
 In consultation with the state high court, the Governor appoints, posts, and promotes District
Judges.
 The President consults the Governor before appointing the chief justice and judges of the relevant
state high court.
 


	10. Pardoning Powers of  Governor
Governor has the authority to pardon, reprieve, respite, remit, postpone, or commute the punishment
or sentence of any person convicted of any violation of state law.
1. Pardon: It relieves the offender of all sentences, punishments, and disqualifications by removing
both the penalty and the conviction.
2. Commutation: It refers to the exchange of one type of punishment for a less severe form of
punishment. A death sentence, for example, may be reduced to harsh imprisonment.
3. Remission: This term refers to shortening the length of a sentence without changing its essence.
For example, a sentence of rigorous imprisonment for two years may be reduced to rigorous
imprisonment for one year.
4. Respite: It is the awarding of a lower sentence in exchange of the original sentence owing to some
particular circumstance, such as the convict's physical impairment or the pregnancy of a female
offender.
5. Reprieve: It denotes a temporary suspension of execution of a sentence (e.g., death penalty). Its
goal is to provide the convict enough time to seek pardon or commutation.
 Limitations:
1. The governor cannot pardon a death sentence. Even if state law requires a death sentence, the
President, not the Governor, has the authority to grant a pardon. However, the Governor has the
authority to suspend, remit, or commute a death sentence.
2. Governor does not possess any such power to grant pardon, reprieve, respite, suspension,
remission or commutation in respect to punishment or sentence by a court-martial (military court).
 


	11. Discretionary Powers
 The  discretionary powers of the Governor in the state are far greater than those of the
President in the center. Some of the Governor's discretionary powers are as follows:
 A law passed by the state legislative assembly may be reserved for the President's assent by
the Governor [Article 200].
 The governor determines the amount of money payable by the tribal government (Assam,
Meghalaya, Mizoram, and Tripura) to an autonomous Tribal District Council as royalty on
mineral development licenses.
 The governor may decline to sign a regular bill passed by the state legislature.
 When no political party has a clear majority in the state legislature, he has the authority to
nominate anyone as Chief Minister.
 Under Article 356, he can recommend to the President the imposition of constitutional
emergency in a state and the imposition of President's rule in the state.
 While performing his duties as an adjoining Union territory administrator, he has the
authority to act at his discretion (in case of an additional charge).
 He can seek information from the chief minister on state administrative and legislative
concerns.
 The governor has the authority to remove the council of ministers when it cannot prove
confidence in the state legislative assembly.
 


	12. Important Judgements Related  to Article 356
 SR Bommai vs. Union of India (1994) was a landmark judgment of the Supreme Court of India
in which the Court considered at length provisions of Article 356 of the Indian Constitution and
associated concerns.
 This case had a significant impact on Centre-State Relations.
 The judgment tried to put a stop to the systematic misuse of Article 356 of the Indian
Constitution, which allows the President to impose his rule over state governments.
Chief Minister
Is regarded as the real executive authority in the state. Under Article 164 of the constitution, the
appointment of the chief minister is done by the governor.
 The Chief Minister’s position in the state is comparable to that of the Prime Minister at the
center.
 The Governor appoints the Chief Minister, according to Article 164 of the Constitution.
 If no party has a clear majority, the governor may use situational discretion. He may appoint a
leader as chief minister and then demonstrate his majority on the floor of the parliament.
 Directs, controls, and coordinates the activities of the Council of Ministers.
 Acts as the principal channel of communication between council of ministers and the governor.
 Announces the government policies on the floor of the house
 Is the political head of services of the state
 


	13. State Council of  Ministers
Article 163 addresses the status of the Council of ministers and Article 164 addresses the ministers'
appointment, tenure, responsibility, qualifications, oath, and salaries and allowances.
 The real executive authority in a state's politico-administrative system is the council of ministers,
which is led by the chief minister.
 The states' councils of ministers are formed and function in the same way as the Centre's council
of ministers.
 The council of ministers headed by the chief minister advises the governor.
 Council of Ministers is collectively responsible to the legislative assembly of the state
 Ministers hold office at the pleasure of the governor.
State Legislature
Article 168 to 212 in part six of the constitution deals with the organization, powers, privileges, etc of
the state legislature.
 Legislative Assembly: The Legislative Assembly is a legislature that is elected by the people and is
the true seat of power in a state.
 An assembly's maximum strength must not exceed 500, and its minimum strength must not be less
than 60.
 Legislative Council: The Legislative Council of a State is made up of not more than one-third of
the members of the State's Legislative Assembly and in no case less than 40.
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